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From: Paula Gormley [mailto:Paula.Gormiey@dcenr.gov.ie]
Sent: 29 June 2012 15:20

To: Greg Forde; Ciaran Byrne

Cc: Gerry Clerkin; Fintan McPhillips

Subject: Representation from O'Reilly & Co Solrs on behalf of John Rogan W

Ciaran/Greg,

Please see attached correspondence from O'Reiily & Co Solicitors on behaif of John Rogan, Corry, Rathowen, Co
Westmeath. We have some material from a recent PQ but in relation to the issue of EU funding could you please
forward material for response as socnh as possible.

Kind regards,
Paula

Paula Gormley

Infand Fisheries Division

Dept Communications Energy and Natural Resources
Eim House

Earis Vale Road

Cavan

Tel: 01 6782025
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Solicilors

The Oid Courthouse,

4 Ludiow Street, Navan, Co. Meath

Tel 046 9022948 Fax 046 9022968 Dx 36 006 Navan
Email info@oreiliy-law.ie

The Minister for Communications, Energy and Natural Resources.
Office of the Houses of The Oireachtais,

Leinster House,

Dublin 2.

Date: 25" June 2012

Dear Minister,

We are writing to you on behalf of the Secretary of the Shannon Eel Fishermans
Association on behalf of its Members and the wider family of Eel Fishermen in the State
seeking your assistance to access funds for them from the European Fisheries Fund as
provided for in Paragraph 6 in the preamble of Council Regulation (EC) Number
1100/2007.

Paragraph 6 states inter alia “to achieve the ends envisaged therein i.e. the success of
measures for the recovery of European Eels stock. Support may be drawn down from the
Furopean Fisheries Fund to contribute to the effective implementation of Eel Management
Plans”.

This member States Eel Management Plan was approved by the European Commission on
the 30" July 2009 in accordance with Article 5 of the Council Regulation 1100/2007.
Ireland was the first and only Member State to submit and obtain approval for the Eel
Management Plan within the deadiine in the EC Regulation.

The measures recommended in this Member States Fel Management Plan obliged your
predecessor in office to promulgate Bylaw 858/2009 in tandem with Bylaw 303/2009 under
the General Purpose Provisions of Section 9 of the Fisheries (Consolidation) Act 1959
which states inter alia “for the Government Management Protection and Improvement of
the Fisheries of the State”.

Critically for Eel Fishermen earning their livelihood either wholly or partially from Eel
Fishing, the Byelaws introduced prohibited the issue of Licences within the State for the
purpose of Eel Fishing for an indefinite period of time subject only to Review on a tri-
annual basis by the Commission. Before such Review each State is obliged under Article 9
of Council Regulation 1100/2007 1o submit Reports to the Commission as to the
effectiveness manner and operation of their respective National EUJ Management Plans.

The deadline date for submission of this Member State’s first Report is the 30" June 2012.
Eel Fishing (not subjecl (o Licence) and the sale of Eels are prohibited in the State until
30™ June 2012.

In the meantime the indefinite restriction on the issue of Licences to Eel Fishermen and
their continued compliance with the Byelaws since June 2009 has formed a vital and
Principal: Parick 0'Reilly BCL Soficito
Anna Melaughlin, BA. LLM, Solicitor.
VAT No B 3864069K




intrinsic part of the measures taken in pursuit of the objectives of Council Regulation
1100/2007 as set out in it’s preamble. However this has come at a greal cost 1o our native
Eel Fishermen. They have suffered loss of income and loss of material assets such as nets,
lines and small boats etc. Also put at risk are the particular skills and traditions of Eel
Fishermen handed down through the ages and not to mention their way of life. Further
small and indigenous businesses associated with the Fel Fishing Industry such as
Processing Plants and Smokeries have had to close.

Accordingly we respectfully request you fo make every effort to obtain funds from the
Furopean Fisheries Fund to alleviate their loss of income/hardship or to enable
diversification to take place. Funds could be applied to set up a Scheme of Compensation
or in certain cases provide Grants for diversification. This would be a matter for you,
Minister, however, it is respectfully submitted that the Management measures (4.1) taken
in the light of the reduction of fisheries (3.3 Action () as our Client in the Report of the
implementation of the EU Plan for Ireland 2009/2011 (page 48, page 33) in respect of
diversification is inadequate in that it fails to address whatsoever the losses sustained by
the many Eel Fisherman and Food Processors who have not benefited in any way
whatsoever from these measures.

It may be of assistance to you in accessing the European Fisheries Fund to consider the
judgements of Mr. Justice Herbert in the High Court on the 6" March 2012 which was a
case taken by one of our Members by way of legislative appeal under the Fishery
(Consolidation) Act 1959 (James McArdle -and- Minister for Communications, Energy
and Natural Resources). This was a complex judgment and not withstanding that the
Plaintiff failed to have the aforementioned Byelaws annulled the learned Judge came to
conclusions in the body of the judgement as to correct interpretation to be attributed to the
relevant Irish Legislation vis-a-vie Council Regulation 1100/2007 more particularly in
respect of the manner and operation of the Legislation.

In particufar he emphasised that any restrictions 1o be placed on Eel fishing a fortiori
affecting Fel Fishermen as intended by Council Regulation 1100/2007 should be imposed
in an equitable manner. However, as things stand in this Member State there continues to
be a total cessation of Eel Fishing in compliance with both Irish and European Law.

Minister, this Member State’s First Repost to the Commissioner required and obligated by
Article 9 of Council Regulation 1100/2007 is to be submitted by 30" June 2012. This is the
appropriate time to include in your First Report 1o the Commission the plight of the Eel
Fishermen and others who have suffered economic loss through the effect of the measures
taken to achieve the objectives of Council Regulation 1100/2007 the First Report is
required to give an account of monitoring, effectives and outcome of the measures imposed
to give effect to the National Eel Management Plan




Quote from High Court Judgment 6" March 2012;

“Articles 9 Paragraph 3 of the Regulation leaves the Commission quite unfettered as to
what new means (if any) it might propose and the Council quite at large as to what new
measures (if any} it might decide to adopt at any review date in order to achieve the target
levels of Silver Eel biomas escapement or a reduction in fishing effort” (Page 19, page 20
of Judgment).

Submissions:

L.

It is respectfully submitted on behalf of the Eel Fishermen that both the Irish
Legislation and European Regulation was designed to establish measures to reduce
as much as equitably possible the exploitation and other human activities affecting
a particular fishery, In Ireland it is the case that the total ongoing cessation of Eel
Fishing was imposed by the prohibition and the issue of Eel Licences in the State.

Quote from High Court Judgment 6™ March 2012.

“T adapt this passage from the judgment of Murphy J. as correctly identifying the
intention of the legislator in enacting Section 91 of the Fisheries (Consolidation)
Act 1959. There is a great difference between legislation designed to protect an
endangered species of fish and legislation designed to establish measures to reduce
as much as equitably possible exploittation and other human activities affecting a
particular fish. In my judgment that latter is the purpose of Section 9 of the 1959
Act and is also the stated object of Council Regulation 1100/2007. Paragraph 4 of
the preamble to the Regulation refers to the planning and execution through the
drawing up of Eel Management Plans adjusted to Regional and Local Conditions of
measures {0 ensure the protection and sustainable use of the stock of European Fel.
This also appears from the information requirement of Article (11) of Regulation
1100/2007 with regard 1o commercial and recreational fishing for Eel in each
Member State” (Page 17 of Judgment 2012).

It is respectfully submitted that the continuance of the tota) prohibition on the issue
of Eel Fishing Licences in the light of Article 2.10 of Regulation 1100/2007 which
requires Member States in it's Management Plan to implement where necessary
appropriate measure as soon as possible to reduce Eel mortality from causes outside
the fishery included hydroelectric turbines, pumps or creditors would not be
equitable in the absence of or by an omission to access funds from the European
Fisheries Fund to compensate the Eel Fishermen for economic loss suffered by
them in the circumstances.

The above submissions are not exhausted but it may be helpful to you to in coming
to a decision to access funds from The European Fisheries Fund for the Fel
Fishermen and other associated business who have suffered severe economic loss in
the wake of EC Council Regulation 1100/2007. 1t is essential that your tirst Report




to the Commission on the 30™ June 2012 should make the appropriate changes (o
the National EU Management Plan to obtain European funds for the Lel Fishermen
and the associated indigenous industry specificaily identifying the continued
compliance of the EU Fishermen since 2009 with Irish Legislation and European
Regulation as an important measure in estuary to the successful attainment of the
ends in respect of the objectives of EC Council Regulation Number 1100/2007.

Quote from High Court Judgment 6™ March 2012:

“In my judgment the proposed Eel Management Plan would have to be revised or

altered to reflect such changes (in accordance with Asticle 9 Paragraph 3 of the
Regulation 1100/2007) this is particularly so as the entire purpose of the Regulation
is as stated in the preamble to ensure that Eel recovery measures are not only
effective but also equitable. The importance of having regard to the preamble
Legislation was emphasised in the Director of Public Prosecutions -v- O’Connor
1998 1EHC 220" (Page 20 High Court Judgment 6™ March 2012).

Hopefully the Commission will make a proposal to Council that in the circumstances
outlined above provision should be made from the European Fisheries Fund for Eel
Fishermen and/or associated industries with the adoption of the proposed proposal by the
BEuropean Council in accordance with Paragraph 6 of the preamble of the EC Council
Regulation 1100/2007.

Please give this your urgent attention and we await your reply.

We include:

1.
2.
3.

Copy of High Court Judgment of 6™ March 2012.
Copy Council Regulation EC No, 1100/2007.
Copy Bye-laws Number 858/2009 and 303/2009
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Fisheries Ireland.

To Whom It May Concern,

I wish to make this submission regarding commercial eel
fishing in the Republic of Ireland.

1 believe with an Eel Fishery Management Plan an Eel Conservation Plan and good
legislation / regulations and proper enforcement of such regulations, the harvesting of
brown eel in fresh water and in estuarine or tidal waters can have a future in this

country.

In 2009 when the Irish Authorities closed commercial eel fishing in this state, an
injustice was inflicted on traditional estuary fishermen, their families and their
surrounding communities. Eel fishing made up a substantial part of income for many
small / part time fishermen prior to this. I also believe the ban of traditional eel fishing
contributes to the social and economic decline in small rural communities.

Up until the time of closure of eel fishing in the Rep. of Ireland by the Irish authorities,

eel fishing had continued in this country for centuries. It is still a commercial fishery in
Northern Ireland, Great Britain and the countries of Northern Europe.

Questions I am asking you to consider are:

i o  Why was commercial eel fishing closed in the Rep. of Ireland only?

1. ¢ Were the eel stocks of the countries that retained a commercial eel fishery in a
similar, worse or better state than our own before 20097

3 o How are the eel stocks of the countries that retained a commercial eel fishery
fairing now?

¢, ¢ How do the Irish eel stocks compare to the eel stocks of the countries that
retained a commercial eel fishery?



{
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Was a study carried out regarding social and economic impact on the
communities from where the eel fishermen operated, before closure of the Irish
commercial eel fishery?

Was a study camried out regarding social and economic impact on the
communities from where the eel fishermen operated, after closure of the Irish

~commercial eel fishery?

Was an impact study carried out regarding loss of tradition and heritage because
of an eel fishery closing considered?

Were the traditional fishing rights of the eel fishermen considered, before
closure or after closure?

Was the loss of income to commercial eel fishermen considered?

Has mortality rates for eels due to pollution in rivers, lakes and estuaries
increased or decreased?

Has disease in the Irish eel population increased or decreased since the closure
and how has this affected Irish eel stocks?

In the event the Irish authorities decide to reopen a commercial eel fishery in the
Republic of Ireland, Who would regulate the fishery.

Was an alternative fishery / employment or financial compensation for eel
fishermen considered by the Irish or European authorities?

Will the Irish or European authorities consider compensating commercial eel
fishermen for the time the fishery has been closed?

If the Irish commercial eel fishery does not reopen in the future, will
compensation be considered by the Irish or European authorities?

I believe the Irish eel fishery could again be a successful enterprise contributing to the
incomes and wellbeing of fishermen, their families and communities, subject to a state
implemented Eel Fishery Management Plan

Is mise le meas,

Cllr. Pat Fitzgerald
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Joan Perry

From: Siobhan Greene

Sent: 12 July 2012 12:38

To: - Joan Perry

Subject: FW: Representation for Brendan Long, "Fishing lssue”

Attachments: image-1-1.jpg

Hi Joan,

Can your office reply to Deputy Browne, letter alsoc attached.

Thanks
Siobhan

From: Minister Rabbitte

Sent: 12 July 2012 12:37

To; 'Stephanie Byme'

Cc: Minister O' Dowd

Subject: RE: Representation for Brendan Long, "Fishing Issue”

Dear Deputy Browne,

On behalf of Minister Pat Rabbitte, I wish to thank you for your email 11
July. Your correspondence has been forwarded to the office of Mr. Fergus
O'Dowd T.D., Minister of State for Communications, Energy and Natural
Regources who has been delegated responsibility in this area.

Please direct any further correspondence con this matter to:

Minister.QfDowdadcenr.gov.ie
or > Vot s
Mr. Fergus O'Dowd T.D. lnlandFiSheneSD‘V‘Sw“
Minister of State
Department of Communications, Energy and Natural Rksources
29-31 aAdelaide Road 11
Dublin 2 2 5 JUL ZG
Flm House
Yours sincerely, 1 alegoad,(:a\’am l

Siobhén Greene
Minister Rabbitte's Office

From: Stephanie Byrne [mailto:Stephanie.Byrne@Qireachtas.ie] On Behalf Of John Browne
Sent: 11 July 2012 16:23

To: Pat Rabbitte .

Subject: Representation for Brendan Long, "Fishing Issue"

Dear Minister

This letter to you is in reference to a representation on behalf of Brendan Long of
Tinnakilla, Ballyhogue, Enniscorthy, Co Wexford regarding an eel fishing Issue.

12/07/72012




Page 2 of 2

My Constituent is seeking a review of the eel public consuitation and plans for the next three
years. Brendan is seeking thal a new detailed survey of the River Slaney be carried out to
determine the current eel stocks in the river. The Staney eel fishermen are prepared to carry
out the survey by providing boats, equipment etc at no cost to the fisheries board. Perhaps you
could let me have your comments on the matter.

Perhaps you could arrange to attend to this matter please and let me have your reply.

Thank you for your attention to this matter and | look forward to hearing from you.

Kindest regards

JOHN BROWNE T.D.

(See artached file: Image-1-1.JPG)

1200772012
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N Department of Public
Expenditure and Reform

11 July 2012, / 2
rL

Mr. Simon Coveney, T.D.,
Minister for Agriculture, Marine
and Food, !
Kildare Street,
Dubfin 2.
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Re: River Slaney Eel fishermen,

Dear Simon,

[ should be much obliged if you could provide a response to the concerns outlined in
the attached letter from the above named.

Inland Fisherles Division

Best wishes, 25 JUL 2012 |

- Elm House
Yours sigeerely. Rarlsvale Road , Cavan.

e /,f %{/h ey

z )
Brendan Howlin, T.1.
Minister for Public Expenditure & Reform,

OIFG SRILCHEANTAR AN ARE CONSTITUENCY OFFICE OF THE MINISTER

T #3831 804 5602
43831 631 BOZL

E. brandan bhroudindiaiee




To: “Eel Subimissions”
Inland Fisheries dreland.
Swords Business Campus,
Balheary Road,
Swords,
Co. Dublin.

From: River Slaney eel fishermen in ERBD.
Cf Brendan Long, Tinnakilla, Ballyhogue, Enniscorthy, Co. Wexford,

c-mail address: lynogue@eircom. net

Reference: Eel Public Consultation Eel Reports and Plans for the next three years.

We, the former licensed eel fishermen on the River Staney ERBID submil that:

* we are not satisfied with the original survey findings because they are based upon
“erraneous, inaccurate and oul -of-date information which has left Ireland with 2%
of the et fishing of Europe and a proposed total ban on eel fishing for the next 90
odd years,

* westggest that a new, comprehensive, accurate and detailed survey of existing eel
stocks be carried out now to determine onee and for all the true current silzation ol eel
stocks in the River Slaney.

* we the Slancy cet fishermen are prepared to carry out this susvey ourselves by
providing boats, equipment - fyke nets- and the manpower Lo do the survey lree
of charpe thereby at no cost to Inland Fisheries Board but, under the direct super-
vison and direction of the local Fishery Board officers as requised.

¢ An up o date detailed, compreliensive and accurafe report / study s o pre-requisile
before any further decisions or recommendations should be made regarding the {uture of
cel-fishing and / or eel conservation in the River Slaney,

Signed on behalf of the River Slaney eef fishermen.

Brendan Long,
9" July, 2012,

Members:
John Curtis
James Devine.
Edward Dobbs.
John Hore.
Brendan Long.
Gerald Power.
Daniel Rossiter,
Sonay Sheil.

il fll L




Mr Brendan Howlin T.D.

Minister for Public Expenditure and Reform
Government Buildings

Upper Merrion St

Dublin 2

25 July 2012

Dear Brendan,

1 refer to your recent representations on behalf of the River Slaney Eel Fishermen which
included a submission from the group in reiation to the Eel Management Plan currently

underway.

As you may be aware, Inland Fisheries Ireland (IFI) the state body under the aegis of my
Department charged with managing the inland fisheries resource, are overseeing an extensive
public consultation process on the review following a range of meetings with eel fishermen
and interested parties. As part of the process, each of the parties was provided with the latest
scientific analysis of the eel stocks in order to underpin and inform any submission they wish

to make.

I have forwarded the submission from the River Slaney Eel Fishermen to IFi to ensure that
their views are fully considered as part of the consultation process. The outcome of the
consultation process will be advised to all parties.

If you have any further enquiries please contact me again.

Yours sincerely

Fergus O'Dowd T.D.
Minister of State
Department of Communications, Energy and Natural Resources
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MINISTER OF STATE _ GOVERNMENT CHIEF WHIP
ROINN AN TAOISIGH PRIOMH-AOIRE AN RIALTAIS

GOVERNMENT BUILDINGS
DUBLIN 2,

Tel +353 53924 3558, +353 1 610 4585
Fax: 353 1 6763533

Constituency Office: 7 Weater Streat,
Emniscorthy, Co. Wexford.

Eemiail: paul kehoe@taoiseach.gov.ie

11 July 2012

Fergus O'Dowd T.D. /\
Minister of State at the Dept. of Communications, ,

Energy & Natural Resources, g E
29-31 Adelaide Road,

Dublin 2. iL

Dear Fergus,

| write to you on behalf of Brendan L.ong, Tinnakilla, Ballyhogue, Enniscorthy, Co.
Wexford regarding Eel Public Consultation Reports and Plans for the next three years.
I am enclosing a copy of his letter for your information.

| would app[.eé‘i'atg,.{% you could investiage the poinis raised in this letter and get back to
me in due coursg’ .

/s

Kind rg.g/érd ,

/ Inlang Risheries Division
L e
, // ( (Y SN 25 Sl 2612
;7 P#ut Kehoe T.D.
i Minister of State & Elm House
i Government Chief Whip \
Earlsvale Road , Cavan
RECEIVED EN bl

OF STATE S e0r e 00
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To: “Lel Submissions”
Inland Fisheries Ireland.
Swords Business Chmpus,
Balheary Road, ¢
Bwords, k
Co. Dublin.

From: River Slaney eel ﬁshermen in IRBND.
C/ Brendan Lopg, Tinnakilla, Ballyhogue, Fnniscorthy, Co. Wextord.
e-mail uddress: Iynogue(l_ sircom.net
!
Reference: el Public Consultation Bel Reports and Plans for the next three years.

1
r

We, (he former licensed ;aei fishermen on the River Slaney ERBD submit that:

" we are not satisfiod With the original survey findings becausc they are based upon
“erroneous, inaccurate and out -of-date information which has left Ireland with 7%
of the cel fishing of Furope and 2 proposed total ban on eel fishing for the next 90
odd years. f

! . . .
*  we suggest that a new, comprehensive, accurate and detailed survey of existing eal
stocks be carried outlnow to determine oree and for alf the tru¢ curreat situation of eel
stocks in the River S{aney.

*  we the Slangy ¢el ﬁslpermt:n are prepared to carey oud this survey oursclves by
providing hoats, cquipment - fyke nets- and the mahpower W do the survey free
of charge thereby at go cost to Inland Fisheries Board but, under the direct super-
vison and diregtion o;{'l?w focal Fishery Board otficers as required.

*  Anup to date detailed, comprehensive and acourate teport / study s & pre-roquisite
before any further dejcisions or recommendations should be made regarding the future of
eel-fishing and / or eel conservalion in the River Slaney.

Signed on behalf of the River Slaney el fishermen.

A et teaene —

Brendan I()JTQ
9™ July, 2012,

Members;
Jobn Curtis,
James Devine,
Edward Dobbs.
Joha Hore,
Brendan Long,
Gierald Power.,
Daniel Rossiter.
Sonny Sheil.
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Mr Paul Kehoe T.D.

Minister of State and Government Chief Whip
Department of An Taoiseach

Government Buildings

Dublin 2

25 July 2012

Dear Paul,

I refer to your recent representations on behalf of the River Slaney Eel Fishermen which
included a submission from the group in relation to the Eel Management Plan currently
underway.

As you may be aware, Inland Fisheries Ireland (IFI) the state body under the aegis of my
Department charged with managing the inland fisheries resource, are overseeing an extensive
public consultation process on the review following a range of meetings with eel fishermen
and interested parties. As part of the process, each of the parties was provided with the latest
scientific analysis of the eel stocks in order to underpin and inform any submission they wish

to make.

I have forwarded the submission from the River Slaney Eel Fishermen to IF] to ensure that
their views are fully considered as part of the consultation process. The outcome of the
consultation process will be advised to all parties.

If you have any further enquiries please contact me again.

Yours sincerely

Fergus O’Dowd T.D.
Minister of State
Department of Communications, Energy and Natural Resources
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GOVERNMENT CHIEF WHIP
PRIOMH-AOIRE AN RIALTAIS

MINISTER OF STATE
ROINN AN TAOISIGH

GOVERNMENT BUILDINGS
DUBLIN 2,

Tel: +353 53 924 3538, +353 1 6194585
Fax: +353 1 676 3533

Consttuency Offive; 7 Weafer Streey,
Enniscorthy, Co. Wexford.

F-mail: paslkehoe@aoiseach.govie

21 June 2012

Minister Fergus O'Dowd

Department of Communications Energy & Natural Resources
29 - 31 Adelaide Road

Dublin 2

Dear Fergus,

I make further representations on behalf of Thomas Byme, 38 Parkfield, New Ross, Co.
Wexford regarding eel fishing. 1 am enclosing a copy of a letter he sent to me for your
information.

I would appreciate if you could examine the content of this letter and revert to me in due
course.

il

Kind r:e'gards

]:"‘ I
Paul Kehoe T.0
Minister of State &

Government Chief Whip

RECBIVED IN MINGs R
OF STATE'S Oty 5

DEPARTMLNT O
COMMUNICATIONS ENFRC
AN NATURAL RESOEEC




Thomas Byme
38 Parkfield
New Ross
Ca. Wexford
Maobile Number; 0858144487
20" June 2012

Paul Kehoe T.D.

Minister of State at the Department of the Taotscach
Government Buildings

Dubiin 2

Dear Paul,

[ am coming back to you in regards to our previous correspondence on the matter of eel
fishing.

After a meeting with the IFI in the Clonmel Park Hotel on the 19" of June, we feel unhappy
that the IFI will not allow us to go back to fish. When asked about compensation, we were
advised that we should talk to our TD's and that it was a case that our TEY's now have to
make on our behalf. We are losing a traditional way of life with this decision, and to add
insult to injury we are left with thousands of Euros worth of eel fishing equipment we can no
longer use and have not used since the Eel Management Plans were introduced on the 31™ of
December 2008.

We were advised at that the meeting on the 19" with the IFI that the Minister of State Fergus
O’ Dowd T.D. will be meeting the scientists involved in the Eel Management Plans in Dail

Eireann in the next few days and we would be anxious that you relay our plight 1o the
Minister of State Fergus O' Dowd T.D. and discuss the matter of compensation for our loss.

Kind Regards,

Thomas Byme
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Sandra Doyle SHB ok ong

From: Greg Forde

Sent: 23 July 2012 10:19

To: Sandra Doyle

Subject: FW: Representative from TD James Bannon
Attachments: James Bannon Eel fishing submission0001.pdf

Please find attached an eel submission that must have gone directly to the Minister — please include it in the list of
submissions.
Greg

Greg Forde

Ceann na n-Qibriochtai
Mead of Operations
Iascach Intire Eireann
Inland Fisheries Ireland

fel +353 (0) 91 563 118

Fax  +353 (0) 91 566 335

Email greg.forde@fisheriesireland.ie

Web www.fisheriesireland.ie )

Teach Breac, Qiledan an larla, Gaillimh, EIREANN.
Teach Breac, Earl's Island, Galway, IRELAND.

Help Protect Ireland’s Inland Fisheries

Call 1890 34 74 24 to report illegal fishing, water pollution or invasive species.

From: Inland Fisheries imailto:Inland.Fisheries@dcenr.gov,iel
Sent: 23 July 2012 10:16
To: Greg Forde

Cc: Paula Gormley; Gerry Clerkin
Subject: Representative from TD James Bannon o M 3 Shainge, Fol Frabtonden

Hi Greg

Please see attached copy representation from TD James Bannon concerning eel fishing. Please provide material for
response at your earliest convenience.

<<James Bannon Eel fishing submission0001 . pdf>>
Kind regards

Gemma Lynch

Inland Fisheries Division

Eim House

Earisvale Road

Cavan
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Please see attached correspondence from James Bannon TD concerning Eel Fishing.

Please prepare a draft reply for the Minister of State’s signature. e

Please forward completed drafts to minister.o’dowd@dceenr.gov.ic
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Representation Summary
Reference No. 965 Fiic no: MOS/30/11/1
Date of Letter: 3 July 2012 Date Received: 6" July 2012
Representor Details:

Name:
Title:

Represeantee Dietaily:

Mr James Bannon T
Dl Eircann

Leinster House
Kitdare Strect

Dublin 2




Mr Fergus O"Dowd TD

Minister of State for the NewEra Project
Department of Communications, Energy &
Natural Resources

29-31 Adelaide Road

Dublin 2

Re: Eel Fishing Submission

Dear Minister

&
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JAMES BANNONTD

Longfard /Westmeath Constituency

Member and Convenor of Joint Committee
on Environment, Lommunity & Local
Government, Transport, Tourism & Sport,
Arts, Heritage & the boeltocht

Newtown, Legan, Ce. Longford,
Tel: 4493 57575

Longford Office:

Richmond Street Longford.
Tel: 04333 36185

EMatli  james.bannon@oir.ie
Mobite: 087 2031816

I would be much obliged if you would forward my enclosed submission on Eel Fishing to the

refevant department,
Yours sincerely
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TAMES BANNON 1D
July 3, 2012
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Dait Eiveann, Leinster House,
Kildase Street, Dublin 2.

Tel: 01 6184226  Fax: 01 6184398
Lo Call: 1890 337 889




JAMES BANNON TD

Longiord /Westmaeath Congil

Member and Convener of Jaint Committee
on Enviromment, Community & Local
Government, Transport, Tourism & Sport,
Arts, Heritage & the Greltacht

MNewtown, Legan, Co. Longford,
Tel: Q44973 57575
Longford Office:

Richmond Street Longford.
Tal: 043533 36185

EMail:  james.bannon@oivie
Mobiler 087 2031816

Submission on Eel Fishing

To Whom it Concerns

I wish to make a submission in relation to the Public Consultation on EEL Reports and Plans
for the next threc years, as outlined in the following points which must be taken into
consideration in the formulation of future policy:

Ve The very apparent contradiction between national and international scientific advice
in relation to cels and the discrepancies between Ireland and the EU in this regard

L * The fact that the closure of the eel fishery in 2009 was a flawed policy by the previous
administration »

3 * Thelack of knowiedge and cxpertise which allowed the eel mortality rate due to the
impact of hydro power, to continue un-checked, until action way forced by EU
Regulation

b o A policy of Elvers purchase for re-stocking must be initiated and lakes monitored to
access growth rates and migratory patterns

§ e Over the next three years, alternate lakes should be fished to access stocks and
repeated by long fine and fyke-net. A long line survey is the only way to ensure on
accurate reading of lake stocks

é e The inequitabic situation that sees those engaged in the traditional occupation of eel
fishing, being forced o bear the brunt of what was blatant mismanagement of the eel
supplies and paying the price of such in terms of withdrawal of eel fishing licences
and other prohibitions

= s Thoneed to set up a compensation fund for those who have been denied the right to
engage in eel fishing over the last two years

§ e A detailed assessment of compensation packages which have been put in place for eel
fishermen in Finland and other EU countries must be undertaken

D4il Bireann, Leinster House,
Kitdare Street, Bublin 2,

FINE GAEL




q e (onsideration of the current proposal to amend derogation for eef fishing on the Inny
River or the Shannon Waterway. with regard to the EU position

W e Fisherman must be permitted to fish lakes for the months of May, June and July and
not foreed to accede to a complete ban in line with EU prohibition.

M e In the event of jobs becoming available in fisheries or in the Shannon catchment area,
that those positions be prioritised for those who were engaged in the eel fishing
industry, particularly those with rights acknowledged on their deeds.

James Bannon TD
03 July 2012
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Eel Submission

Rogan’s Smokehouse,

Corry Lane,

Rathowen,

Co. Westmeath

Eel fishing legislation, Rogan’s Smokehouse and the destruction of

a local artisan business

Dear Sir/Madam,

In the year 2000, supported and encouraged by the local Westmeath
Enterprise Board, I built a smokehouse for smoking eels; I was an eel
fisherman and wanted to add value to my catch. Fresh eel was sold for circa
six euro per kilo at the time. Smoked eel achieved a premium price, €30/40
per kg, so it was and is not, hard to see the importance and the potential of an
eel smokehouse.

1 was in the unique position of catching and smoking my own eels, one
of a very small number in Europe to do this. I was using what I had caught in
the local rivers and lakes in Westmeath (part of the Shannon Catchment
Area). When the ban was first introduced in 2009, 1 appealed to the then
Minister and the Department for a dispensation to keep the business going.

This was refused for various reasons including monitoring etc.



What impact did it have on the business?

Eel fishing and smoking was the cornerstone of our business. Rogan’s Smoked
Eel was being sold in more than 100 outlets across Ireland. We also had an
export business with clients in England, France, Germany, Italy, Netherlands
and other European countries. Qur smokehouse was renowned for excellent
smoked eel with this acknowledged by the awarding of numerous Great Taste

Awards over the years.

The economic impact the ban has had on the business is going to be difficult
to quantify. Firstly, the capital outlay on the 2,000 square feet facility,
including the smokehouse and all ancillary equipment, would have been in the
region of €200,000. This investment has been rendered useless by the
legislation. At the time, there were four family members employed in the

business. Since the ban, there is no one employed.

It was my aim to catch and smoke fifty to one hundred kilogram’s of eel per
week. This would have been worth €3,000/€4,000 per week to the business, a
hugely significant sum to a small enterprise. This legislation literally stopped
this over-night. I was gradually building a successful local enterprise with an
international reputation for a high quality artisan product. This legislation
destroyed any further business progression as well as negating the years of
hard work and time that 1 had invested. It is not hard to see that this

legislation cost me my livelihood and significantly affected our way of life.
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The Human Impact

The significant human impact of this legislation has never been addressed.
Are the authorities in Europe who requested this legislation aware of the
negative affect the ban has had on people such as me? My livelihood is gone;
no longer can I fish for eels, produce smoked eel and continue to grow the

business I worked so hard to establish.

Impact on eel population

Why our business was closed down is questionable as the impact we would
have had on the eel population would be small relative to the three to four
hundred tonnes of silver eels that migrate from Ireland (Eel Report,
2011/2012), Furthermore, there are significantly more eels killed and
damaged in hydroelectric turbines across Ireland than we would ever have

needed to keep our business going.

It cannot be sufficiently emphasised the negative impact the ban has had on
the business, my life and the life of my family. I would appreciate you
addressing the different issues I have raised and bringing them to the
attention of those people at the highest level in the Irish government and in

the EU Commission.

Yours sincerely,

John Rogan
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JAMES BANNON TD
Ltongford/Westmeath Constituency
Member and Convenor of Joint Committee
on Environment, Communify & Local

Government, Transport, Tourism & Sport,
Arts, Herftage & the Gaeltacht

Newtown, Legan, Co. Longford.
Tel: 04493 57575

tongford Office:
Richmond Street Longford.
Tel: 04333 36185

. £ Mail:  james.bannon@oir.ie
Mr Fergus O’Dowd T.D. Mobile: 087 2031816

Minister for Communications, Energy & Natural Resources
Dail Eireann,
Dublin 2.

18" June, 2012,

RE:- RIPRESENTATIONS ON BEHALF OF JOHN ROGAN, ROGAN’S
SMOKEHOUSE,CORRY LANE, RATHOWEN, CO WESTMEATH.,

Dear Minister,

I wish to make representations on behalf of the above mentioned and enclose his submission
re; the cessation of eel fishing in Ireland. As outlined in his letter my client had a small
artisan indigenous business which was closed overnight when eel fishing was prohibited.

He accepts that this may have been necessary to protect the eel stocks nationally but he has
lost his business and he has not been compensated for the loss of his local industry. John tells
me that in Holland a compensation package has been put in place for eel fishermen and feels
that the Irish eel fishermen have an equal right to be compensated for the loss of their
business.

In the past salmon fishermen in Ireland have received compensation and there is no reason
why eel fishermen should be excluded from compensation. John intends to diversify his
business and any compensation package would be a great stimulus to him to invest in his new
business.

I would ask that the department would ook at the introduction of a compensation package for
eel fishermen with immediate effect as their livelihood has been taken from them literally
overnight. [ would further welcome an acknowledgement at your earliest convenience.

Many thanks.
RECEIVED IN MINIS . =
Yours faithfuily, OF STATE’S OFFIC T

a )M"’U’” / Sog n

YEPARTMENT OF
DEPUTY JAMES BANNON. DE! .

COMMUNICATIONS £ 0
AND NATURAL RESOL

Dait Eiveann, Leinster House,
Kildave Street, Dublin 2.

Tel: 01 6184276  Faxe 01 5184348
Lo Cali: 1890 337 889




Rogan's Smokehouse To gery adams@oireachtas.le, james.bannen@oireachtas.; ie,
<corrylanesmoked @eirco sean barrett@oireachtas.ie, tom barry@oireachtas.ie,
m.nat> richard.boydharrett@oireachtas.ie,
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Subject Loss of Indigenous irish Industry: What happens now?

Rogan’s Smokehouse,
Corry Laneg,
Rathowern,

Co. Westmeath

Tel: 087 63965 403

Dear Sir or Madan,
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Oftiee of the

Minister of State.

Prepartment of Agriculre, Food
and the Marine,

Kildare Street,

iblin 2.

Oifig an

Adre Sudit,

An Roinn Tatnshaiochta, Bha
agus Mara,

Sraid Chidl Dara,

Baile Atha Chath 2

“nx 22
Teb: (1) 607 2977 Fax: (01) 662 2170

_l&@ecQ
M. Pat Rabbitte, TD /T

Minister for Communications, Energy and Natural Resousces o
Department of Communications, Energy and Natural Resources
29 Adelaide Road

Dublin 2

PLEASE QUOTE REF NUMBER ON ALL CORRESPONDENCE.
Our Ref: 2012/00367N /EG

7% June, 2012

Dear Pat,

H I have been approached by Mr. John Rogan of Rogan's Smokehouse, Corry Lane, Rathowen,
Co. Meath in relation to this concerns for the loss of indigenous Irish industry.

Please find enclosed a copy of correspondence I have received {rom Mr. Rogan.

| would be grateful if you could examine this case and let me know the up to date position,

Inland Fisheries Division

Yours sincerely,

25 I0L 202

< Fha House Uiiice of e Ministe:
{’ L-.m> Eﬂﬂﬂﬁlﬁkﬁﬂd ,(:ﬁ\’ﬁn. Dt of Communications, Energy And

[T B R IR PSR
Shane McEntee, T.D.,' TR
Minister of State. RIS

Oifig anAire
@ Roinn Cumansdide,

Foinnimb sops A coehajind M
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Rathowaen,
Co, Westm

Gear Sir or Madam,

We are seeking your help. Cur business has been < osed due to iegislation introduced
to protect eel stocks in Ireland and Burope. Whnereas we accept that this may be &
eassary action to save the Furopean ezl as it is becoming an endangered specles,
unforwunate : legislagion has meant the closure of our eel fishing and swoking

busine: and toss of 4/3% jobs.

P

At this stage the Eel Management Plan for Ireland is being reviewed, providing an
goorrunivy to address the grievances of people that have peen put out of business by
‘his legislation, both fishermen and industries like ours. Ireland may have 2 ssead
gl funding for research and data collection but no money nas been atlovated to those
who dependad on eal fishing for a living.

Tt otook many years to bulld ap this indigenous business, working on Lhe artisan
tachniques markatinq the smoked eel and gaining & goo international reputa

Lhe bean on ﬁﬁ? g, the [undan hasis of my buais been wipsd cuat- 1
could noe longer continue my trade as an eel fisherman thu

produce for my smokery business, [ was neither consulted during the process nor
sensalted for rtne loss of my livelihood, There was no financial suppory for
ainable development for the future of my business and I have been left struggling
survival ever since.

has

us ensuring I had nothing to
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T have been attempting to diversify by smoking bacon, ham and cother meals but to
dsvelop this business 1 need new equipment, funding and suppoert to adapt Lo this
massive chan

ivy of my business, a compensation package for the ioss of @y

Vapd in the interest of fairness and equity, therve should be
for the e figning indusltry. Compensation has been pald ©o

rope and melieve bhere is EU funding avallable Lf i &

e

¢ thay this matter is addressed now
says it must be complate 300

this matter. -

Tonn Rogan
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- Emma Fortune

From: Ciaran Byrne

Sent; 25 July 2012 14:19

To: Emma Fortune

Subject: FW: Eel Management Plan

Attachmenis: Draft template re Eel Representations 17.07.12.doc; Sample EMP Rep.pdf
Emma

More reps to include in the file

Ciaran

br Ciaran Byrne

Chief Executive Officer
lascach Intire Eireann
Inland Fisheries Ireland

Tel +353 (0) 1 8842 602
Fax +353 {0) 1 8360 060
Fmail ciaran.byrne@fisheriesireland.ie

Web www.fisheriesireland.ie

Swords Business Campus, Swords, Co. Dublin, Ireland.

Help Protect Ireland's Iniand Fisheries
Call 1890 34 74 24 to report illegal fishing, water pollution or invasive species.

From: Fintan McPhillips [mailto:Fintan.McPhillips@dcenr.aav.ig]
=ent: 18 July 2012 10:35

10! Denis Maher

Cc: Ciaran Byrne; Gerry Clerkin

Subject: FW: Eel Management Plan

Denis,

Please see attached. It appears that there may be a number of pieces of correspondence in the office of the MoS that
might be considered as appropriate to the consultation process on the EMP. While the MoS office seems to categorising
them as reps if the others there are similar to the attached, they probably should be considered as submissions under the
EMP consultation process. Note the dates on the attached, a3 July sent to Min O’Sullivan and her letter to MoS O'Dowd

is dated 4™ July.
Fintan
Fintan McPhillips

inland Fisheries Division
Ph: 01678 3052



Wednesday, 04 fuly 2012
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Minister of State at the Department of Communications, Energy
and Natural Resources,

Government Buildings,

Dublin 2.

Dear Fergus,

Jan O'Sullivan TD
Minister of State
for Housing & Planning

st : Mechanics Institute,
Hartstonge S?rept Lirnerick
ai 061 312 316 a0 061 313 707

vijanosullivan@oir ie O_Lp/v/’
AUAY

I am writing concerning the Eel Fishing Review which is currently underway and | am enclosing a
handwritten note from a constituent of mine wha came to speak to me on the subject.

The main point he makes is that he feels that ireland should take the same line as other E.U.
countries to allow 40% escapement in conjunction with conservation and stocking measures,

/,—’-""M‘_m

I e grateful if these points could be taken on board and if fishermen could be given a

stronger role in conversation.
With best wishes,

Yours sincerely,

) 4 gl AN (T (\‘\ A <\h ( {f\) (i

jan O’Sutlivan 7.0,
Minister of State for Housing and Planning

.

Inland Fisheries Division

25 JUL 2miz

Eim Houge
Earlsyale Road , Cavan,
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Roinn Cumarsaide, Fuinnimh agus Acmhainni Naddrtha 29-31 Bdthar Adelaide

Department of Communications, Energy and Natural Resources Raile Atha Cliath 2

A 51 At 3 TN oY A .

An e Stait um an Ti‘onsummh NL-zc.iIx(,‘ ﬁ‘ . 29-31 Adelaide Road
Minister of State with responsibility for the NewERA Project Dublin 2

Dr Ciaran Byrne ‘
Inland Fisheries Ireland

Swords Business Campus

Co Dublin s

14™ August 2012

Dear Dr Byrne

Please find enclosed for your information a copy of correspondence sent to Minister
Fergus O’Dowd from Pat the Cope Gallagher MEP

Yours sincerely

Niamh Redmond
Private Secretary
Minister of State

1

® lascach Intire Eireann
f ] { iniand Fisheries iretand

15 AUG 2012

CEQ’s Office
Received

Fon/Tel: +353 1 678 2024 fosghlao/LoCall: 1890 44 99 00 Facs/Fax +353 1 661 0061
minister.o’dowd@deenr.govie  www.dcenr.gov.ie

Beidh failic combfhiveagas as Gaeilge
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Mr Fergus O Dowd TD
Minister of State
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THE EUROPEAN PARLIAMENT

Department of Communication, Energy & Natural Resources.

31 Adelaide Road
Dublin 2

Dear Fergus

| attach letter and copy of submission which | have received from Damien Murray,
Shannon Eel Fisherman’s Association. | am aware of the submission to the Petitions
Committee in the European Parliament and | would greatly appreciate if you could

keep me informed of developments on your side.

| fook forward to hearing from you.
Yours sincerely,

Joe 7t Copre-

Pat the Cope Gallagher MEP

RECEIVED IN MINISTER
OF STATE’S OFFICE

il
Ay

DEPARTMENT OF
COMMUNICATIONS ENERGY
AND NATURAL RESOURCES
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SUBMISSIONS made on behalf of
THE SHANNON EEL - FISHERMEN'S ASSOCIATION

The following Submissions are made on behall of the Shannon Eel Fishermen’s
Association (o Inland Fisheries Ireland in respect of the Drafl Lel Management Plan for
the next three years {2012 — 2015) on consideration of the Report on the implementation
of Eel Management Plans for lreland (2009 - 20113, the Report on the Status of Fel
Stock in frefand (2009 - 2011) when read in conjunction with the National Report for

freland on the Eel Stock Recovery Plan (2008, (“NRESRP™).

i, Findings of Report on status ol Eel Stock ('SES’) and Report on the
Implementation of Eel Plans for [refand (IEMPI), (2009 2011) at pages (9)

and (12) respectively therein are accepted, more particularly “that the overall

European eel stock is outside sale biological lmits. recruitment has declined
o an all time low and stock continues o decline to a criticaf rate.. ... stocks.
Conunuation of the management actions implemented under Ect Management

Plans  will ensure [reland continued compliance with the Regulation

(1100/2007) and the national contribution 1o the recovery of the stock™.

2. Management Actions / Reduction of Fishery.

The National Report on Fel Stock Recovery (NRESRP) 2008 recommended at
Page (88) therein the cessation of the eel fishery and the closure of the eel
markel of the State. In these circumstances it expressed concerns as did the
stoks” &

Seozle S . :
€L legal fisheries decline and based on that presumption recommended an

kS Report (Page 182) that there would be an increase in illegal fishing as

ncrease in targeted eel protection and patrels for eel. Action 1 (c) made a

general reccommendation that the Central Fisheries Board and the cel

fishermen should engage in investigating possible diversification for the
former “commercial® eel fishermen.  The “IEMPIP Report discloses a very

limited diversification action in the light of the ¢losure of the fishery. At Page



[}

(33), Action | (¢), it states “Some commercial fishermen were cmployed on a
contract basis by the ESB (now Electric Ireland) for conservation of silver eel
trap and transport.  Former cel fishermen were also employed on some
surveys”, . However, commenting on the implementation of EMP
measures at Page (48) Action | (¢) it states that management nicasures as
envisaged in ‘NRESRP” have been implemented.

-

Significance and intrinsic value of closure of cel fishery and ecl markel of the

State to the achievement of recovery of Buropean el stock.

Both the ‘SES’ and the “[EMP” Reports (2009 - 2011 refer at Pages (4) and
{0) respectively to a cessation of the commercial cel fishery and closure of the
market as expressed also in the ‘NRESRP® (2008) as “one of the main
management actions plans for the recovery of European cel stock™  The
Reports conclusions expressly state that “the continuation of the Mmanagement
actions implemented under the Fel Management Plans will ensure Ireland’s
continued compliance with the Regulation (1100/2007) and a national

contribution toward the recovery of the stock™.

Implementation of EMP measures and need for amendment of the regulates
(and consequentially the eei plans) as necessary 1o achieve the objectives set
out in Article 2 (4) of the Regulations and to ensure the recovery of the

species,

{a) Itis submitted that in view of the findings referred to hercin at paragraph
(1), (2) and {3) and the continued compliance by former commercial eel
fishermen with EU Regulation 171072007 and Bye Laws made thereunder
83872009, 303 of 2009 (in pursuit of Art 2 (4) objective), with the
consequential loss of livelihood. income and way of life and being an

mtegral part of the EMP measures. it is incumbent on the State and / or

Inland Fisheries Irefand and/or ESB (now Llectric lreland) o ensure as

~—

o/

e

(¢



stated in Paragraph (8) of the Preambic of EU Regulation 1100/2007 that

the cel recovery measures are notonly effective but are cquitable. In this

e

regard it is further submitted in the absence of a lifting of the prohibition

on the authorisation of issuc of ce! fishing licences, as seems unlikely at

this juncture, funds should be deawn down from the European I'isheries
Fund as provided for in Paragraph (6) of the Preamble and Asticle 2(12)
of EU Council Regulator 110072007 Lo compensate the commercial cel
fisherman for their loss. Alernatively and without prejudice to the

foregoing Ireland, as a Member State should make a recommendation /

application to the European Commission to have amended Regulation 1)

110072007 so that it can draw down funds from the European Fisheries

Fund perhaps through Structural Funds for the former commercial eel
. e gt

fishermen who have suffered financial loss through compliance with EU

Reguiation 1100/2007. Evidence to date is that the former commerciai eel
fishermen  are  in compliance.  (See  Medrdle v Minister  for
Communicarors, Energy and Natural Resources 1) nreported Judgement of

Herbert . High Court 6" March 2012 al Page (19) and (20).

(b) It is submitted in view of the findings referred (0 herein at Paragraphs (1),
(2) and (3), the total cessation of ee! fishing, the closure of the marker in
the State, its direct impact on the livelihood , come and way of life of the
ecl fishermen  for upwards of 90 years (SSCE Report}y and in
circumstances where the ICES is unable to evaluate whether the overall

performance of national management plans are in accordance with ELJ

Regulations (ICES Advice on Eel - 2010, Page 17] at para 10.3) the State,

on behall of the former commercial eel fishermen should seck an

amendment 1o the EU Regulation | 100/2007 in its First Report to the

e e
Commission under Article (9} so that provision is made (o compensaie
%"““"_-"-w-—"“""'—w»-—_—“.»--—y___.

IS0 LG ensiire thew continued compliance with

[rish commercial cel fisherme

o

the EU Revulation in the circumstances more particularly where the

fishery has been closed for an indefinite period of time.



In this regard it is repeated as heretofore that not only should cot recovery

mceasures be effective but they must also be cyuitable.

(¢) It is submitted that the measure taken to effect a otal cessation of eel
fishing for a projected 90 years is proportionatly of greater effect in the
achievement of the purpose of Regufation 1100/2007 {Act 2 (4)) than any

one or all three of the main measures Laken under EMDP e,

*  Mitigation of impact of hydropower, including a comprehensive

trap and transport plan to be funded by the ESB:
* IEnsure upstream migration of juvenile cel al barriers;
* Improvement of water quality.

In this regard, it is repeated as heretoiore that not only should eel recovery

measures be effective but they must also be equitable.

(d} It is submitted that no inclusive And / or complete measures in respect of
Diversity of the Fishery programmes as asserted at Page (48) para 4 (1) of
SIEMPL Report has taken place. Tt is submitied that the vast majority of
former commercial eel fishermen have been excluded from the himited
diversification programmes. It is further submitted that a more inclusive
and farger diversification programme should be included in the States First
Report o the European Commission after engagement with former
commercial eel fishermen. In this regard it is repeated as hereinbefore that
not only should eel recovery measures be effective but'they must also be

couitable



(e} Ltis submited, that all of the Reports to date have relerred carrectly w the

former cel fishermen as “commercial™ cel lishermen who worked
“commercial” fishery. Having due regard 1o Paragraphs (1), (2) and (3)
herein it is submitted that the former commercial cel fishermen have
Jegitimate expectation to be compensated for their Toss and if needs be the
State in its First Report under Article (9) of the RU Regulation should

seck an amendment o have provisions made for adequate compensation

fromy 12U} Fisheries Fund.

(f) 1 is submitted that the fact that no provision was made by the State to

provide a  Scheme of Compensation 1o recompense  former  Irish
Commercial cel fishermen for their loss of livelihood on the introduction
of Bye laws 858/2009 ands CS 303 of 2009 in compliance with LzU
Council Regulation 110072007 in furtherance of the States National Fel
Management Plan {2008) as contrary Lo the policies and aims of EU
Council Regulation 110072007 and as amended the aforesaid EU

Regutation establishes machinery for the carrying out of these policies and

almns.

(2) It is submitted that it was not the aim or policy of the Community Rules to
deprive former commercial eel fishermen of compensation where their
fundamental rights have been severely impacted upon. The actions /

omissions of the Irish /7 Member State in not compensating the eel

Hishermen in the circumstances are, it is submitted, mcompatible with the

L ————

Convention of Human Rights and Fundamental Freedom 2002, In these

circumstances it is incumbent on the State to provide a Scheme of

Compensation and 10 seek an amendment to Regulation 1100/2007 in its
First Report to the Commission (o have provision made for adequate

compensation from the Furopean Fisheres Fund.
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SUBMISSIONS made on behalf of
THE SHANNON EEL - FISHERMEN’S ASSOCIATION

The following Submissions are made on behalf of the Shannon Eel Fishermen’s
Association to Intand Fisheries Ireland in respect of the Draft Eel Management Plan for
the next three years (2012 — 2015) on consideration of the Report on the implementation
of Eel Management Plans for Ireland (2009 — 2011), the Report on the Status of Eel
Stock in Ireland (2009 — 2011) when read in conjunction with the National Report for

Ireland on the Eel Stock Recovery Plan (2008), (*“NRESRP”).

l. Findings of Report on status of Eel Stock (‘SES’) and Report on the
Implementation of Eel Plans for lreland (IEMPI), (2009 — 2011) at pages (9)
and (12) respectively therein are accepted, more particularly “that the overall
European eel stock is outside safe biological limits, recruitment has declined
to an all time low and stock continues to dectine to a critical rate..... stocks.
Continuation of the management actions implemented under Eel Management
Plans will ensure Ireland continued compliance with the Regulation

(1100/2007) and the national contribution to the recovery of the stock”.
2, Management Actions / Reduction of Fishery.

The National Report on Eel Stock Recovery (NRESRP) 2008 recommended at
Page (88) therein the cessation of the eel fishery and the ciosure of the eel
market of the State. In these circumstances it expressed concerns as did the
GES Report (Page 182) that there would be an increase in illegal fishing as
legal fisheries decline and based on that presumption recommended an
increase in targeted eel protection and patrols for eel. Action 1 (¢} made a
general recommendation that the Central Fisheries Board and the eel
fishermen should engage in investigating possible diversification for the
former ‘commercial’ cel fishermen. The “IEMPI” Report discloses a very

limited diversification action in the light of the closure of the fishery. At Page



(33), Action 1 (c), it states “Some commercial fishermen were employed on a
contract basis by the ESB (now Electric Ireland) for conservation of silver eel
trap and transport.  Former eel fishermen were also employed on some
surveys”...... However, commenting on the implementation of EMP
measures at Page (48) Action 1 (¢) it states that management measures as

envisaged in “‘NRESRP’ have been implemented.

Significance and intrinsic value of closure of eel fishery and eel market of the

State to the achievement of recovery of European eel stock.

Both the ‘SES’ and the “IEMP” Reports (2009 — 2011) refer at Pages (4) and
(6) respectively to a cessation of the commercial eel fishery and closure of the
market as expressed also in the ‘NRESRP’ (2008) as “one of the main
management actions plans for the recovery of European eel stock™ The
Reports conclusions expressly state that “the continuation of the management
actions implemented under the Eel Management Plans will ensure lrefand’s
continued compliance with the Regulation (1100/2007) and a national

contribution toward the recovery of the stock”.

Jmplementation of EMP measures and need for amendment of the regulatet- o
(and consequentially the cel plans) as necessary to achieve the objectives set
out in Article 2 (4) of the Regulations and to cnsure the recovery of the

species.

{a) It is submitted that in view of the findings referred to herein at paragraph
(1), (2) and (3) and the continued compliance by former commercial eel
fishermen with EU Regulation 110/2007 and Bye Laws made thercunder
858/2009, 303 of 2009 (in pursuit of Art 2 (4} objective), with the
consequential loss of livelihood, income and way of life and being an
integral part of the EMP measures, it is incumbent on the State and / or

Infand Fisheries Ireland and/or ESB (now Electric Ireland) to ensure as



stated in Paragraph (8) of the Preamble of EU Regulation 1100/2007 that
the eel recovery measures are not only effective but are equitable. In this
regard il is further submitted i the absence of a lifting of the prohibition
on the authorisation of issue of eel fishing licences, as seems unlikely at
this juncture, funds should be drawn down from the European Fisheries
Fund as provided for in Paragraph (6) of the Preamble and Article 2 (12)
of EU Council Regulator 1100/2007 to compensate the commercial eel
fisherman for their loss. Alternatively and without prejudice to the
foregoing Ireland, as a Member State should make a recommendation /
application to the European Commission to have amended Regulation EU
1100/2007 so that it can draw down funds from the European Fisheries
Fund perhaps through Structural Funds for the former commercial eel
fishermen who have suffered financial loss through compliance with EU
Regulation 1100/2007. Evidence to date is that the former commetcial eel
fishermen are in compliance. (See Medrdle v  Minister for
Communicators, Energy and Natural Resources Unreported Judgement of

Herbert J. High Court 6™ March 2012 at Page (19) and (20).

(b) It is submitted in view of the findings referred to herein at Paragraphs (1),
(2) and (3), the total cessation of eel fishing, the closure of the market in
the State, its direct impact on the livelihood , income and way of life of the
cel fishermen for upwards of 90 years (SSCE Report) and in
circumstances where the ICES is unable to evaluate whether the overall
performance of national management plans are in accordance with EU
Regulations (ICES Advice on Eel — 2010, Page 171 at para 10.3) the State,
on behalf of the former commercial eel fishermen should seek an
amendment to the EU Regulation 1100/2007 in its First Report to the
Commission under Article (9) so that provision is made to compensate
Irish commercial eel fishermen to ensure their continued compliance with
the EU Regulation in the circumstances more particularly where the

fishery has been closed for an indefinite period of time.



In this regard it is repealed as heretofore that not only should eel recovery

measures be effective but they must alse be equitable.

(¢) It is submitted that the measure taken to effect a total cessation of eel
fishing for a projected 90 years is proportionally of greater effect in the
achievement of the purpose of Regulation 1100/2007 (Act 2 (4)) than any

one or all three of the main measures taken under EMP i.c.

* Mitigation of impact of hydropower, including a comprehensive

trap and transport plan to be funded by the ESB;
e Ensure upstream migration of juvenile eel at barriers;

e Improvement of water quality.

In this regard, it is repeated as heretofore that not only should eel recovery

measures be effective but they must also be equitable.

(d) It is submitted that no inclusive And / or complete measures in respect of
Diversity of the Fishery programmes as asserted at Page (48) para 4 (1) of
“IEMPI” Report has taken place. It is submitted that the vast majority of
former commercial eel fishermen have been excluded from the limited
diversification programmes. It is further submitted that a more inclusive
and larger diversification programme should be included in the States First
Report to the European Commission after engagement with former
commercial eel fishermen. In this regard it is repeated as hereinbefore that

not only should eel recovery measures be effective but they must also be

equitable.



(e) It is submitted, that all of the Reports to date have referred correctly to the
former eel fishermen as “commercial” eel fishermen who worked
“commercial” fishery. Having duc regard to Paragraphs (1), (2) and (3)
herein it is submitted that the former commercial eel fishermen have a
legitimate expectation to be compensated for their loss and if needs be the
State in its First Report under Article (9) of the RU Regulation should
seek an amendment to have provisions made for adequate compensation

from EU Fisheries Fund.

()} It is submitted that the fact that no provision was made by the State to
provide a Scheme of Compensation to recompense former Irish
Commercial eel fishermen for their loss of livelihood on the introduction
of Bye laws 858/2009 ands CS 303 of 2009 in compliance with EU
Council Regulation 1100/2007 in furtherance of the States National Eel
Management Plan (2008) as contrary to the policies and aims of EU
Council Regulation 1100/2007 and as amended the aforesaid EU
Regulation establishes machinery for the carrying out of these policies and

aims.

(g) 1t is submitted that it was not the aim or policy of the Community Rules to
deprive former commercial eel fishermen of compensation where their
fundamental rights have been severely impacted upon. The actions /
omissions of the Irish / Member State in not compensating the eel
fishermen in the circumstances are, it is submitted, incompatible with the
Convention of Human Rights and Fundamental Freedom 2002. In these
circumstances it is incumbent on the State to provide a Scheme of
Compensation and to seek an amendment to Regulation 1100/2007 in its
First Report to the Commission to have provision made for adequate

compensation from the European Fisheries Fund.
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